IHocranosienue Ilinenyma BepxoBHoro Cyaa P® ot 9 uroas 2013 r. N 24
"O cyneOHOI MpPaKTHKeE 10 eJ1aM 0 B3ATOYHUYECTBE U 00 HHBIX
KOPPYNIHOHHBIX MpeCcTyIJIeHnsx"

C u3MeHeHHSAMHU U JOIMOJIHCHUAMMU OT:

3 nexabps 2013 T.

MexnyHapoaHOE COOOINECTBO, CTPEMSCh BbIpaboTaTth A(h(EeKTHBHBIE MEpHl 10
MPEIyNPEeXKACHUI0O U HUCKOPEHEHUIO KOPPYIIUH, MPUHAJIO PAd JOKYMEHTOB, K KOTOPBIM
oTtHOcATcss KoHBeHIMM Opranmzanmu O0veauneHHbix Hammii (mampumep, Konenuwms nmpoTus
koppynuuu), Konsennusi CoBera EBporbl 00 yrojioBHOW OTBETCTBEHHOCTH 3a KOPPYIIIUIO,
KonBennusi mo 60oppbe C MOAKYIIOM WHOCTPAHHBIX JOJDKHOCTHBIX JIMII HPU OCYIIECTBICHHH
MEXIYHAPOAHBIX KOMMEpYeCKHX cenok OpraHuzalui 3KOHOMHYECKOTO COTPYIHHUYECTBA U
pa3BUTHUSA U JIp.

B sTux mokymMeHTax OTMeuaeTcs, UTO KOpPYIHUs MpEeBpaTUiach B TPAaHCHAIMOHAIBLHOE
ABJICHUE, KOTOPOE 3aTparuBaeT BCE CTPaHbl. DTUM OOYCIIOBJIEHO HCKIIIOUUTEIBHO Ba)KHOE
3HaYEHHE MEXKIYHAPOJHOTO COTPYJHMYECTBA B O0JIACTH MPENYNPEXACHUS KOPPYIIUU U
OOpBOBI C HEH.

B Poccuiickoii @enepanyiui  MpaBOBYKD OCHOBY MPOTHUBOJCHCTBUS  KOPPYIILIHMU
cocraBisitor Koncrurynus Poccuiickoit ®@enepanuu, oOUienpru3HAHHbIE NPUHLMIIBI U HOPMBbI
MEXIYHApOJHOTO TMpaBa, MeXayHapoaHble JoroBopsl Poccuiickoit @enepanuu, denepanbHbiii
3akoH oT 25 nmexadps 2008 roga N 273-03 "O npotuBoaeiicTBUN Koppyniuu", denepanbHblii
3akoH ot 7 asrycra 2001 roga N 115-®3 "O npoTuBOAEWCTBUU Jieraqu3aluu (OTMBIBAHUIO)
JIOXOJ/I0B, IOJIYYEHHBIX IPECTYIHbIM IyTeM, U (UHAHCUPOBAHUIO Teppopusma' U JApyrue
HOPMAaTHUBHBIE [TPABOBbBIC aKThI, HAIIPABICHHBIC HA MPOTHUBOICHCTBUE KOPPYIIIUH.

B 1mensix yromoBHO-IPaBOBOTO OOECIEUEHHUS IPOTHUBOJACHCTBUS KOPPYNUIUH U B
WHTEpecax BBIMOJIHEHUS MEXIYHAPOAHBIX 0053aTelNbCTB YTOJOBHEIN Kojaekc Poccuiickoit
®enepaliil yCTaHABIMBAET OTBETCTBEHHOCTh 3a COBEPILIEHUE KOPPYNIIMOHHBIX MPECTYIUICHUH.
Cpenu HUX HanOoJiee pacpOCTPAHEHHBIM U ONACHBIM SIBJII€TCS B3ATOUHMYECTBO. OHO mocsraer
Ha OCHOBBI F'OCYAApCTBEHHOM BIIACTH, HAPYIIAET HOPMAIbHYIO YIPABICHUECKYIO JESTEbHOCTD
TFOCYIapCTBEHHBIX M MYHHMIMIAJIBHBIX OPraHOB M YYPEXKICHUMN, NMOAPHIBAET WX ABTOPUTET,
nedopMupyeT NpaBOCO3HAHUE Tpa)/JaH, co3faBas y HHMX IPEACTAaBICHHE O BO3MOXHOCTHU
YIOBJIETBOPEHUS JINYHBIX M KOJUIEKTUBHBIX HMHTEPECOB IIyTEM MOJKYINA JOJKHOCTHBIX JIMIL,
IPENSITCTBYET KOHKYPEHIINH, 3aTPYIHIET SKOHOMHUECKOE pa3BUTHE.

[TpaBocyaue mo fenam o B3ITOYHMYECTBE U 00 MHBIX KOPPYMIMOHHBIX MPECTYIUIEHUSIX
JOJKHO OCYIIECTBIISITECS HA OCHOBE COOJIIOJIEHUS NPHUHIIMIIOB HE3aBUCUMOCTU CYyJIeOHOMN
BJIACTH, COCTA3ATEJIbHOCTU M PABHONPABUS CTOPOH, COOJIIOJCHMUS NpaB U CBOOOJ YEJIOBEKa, B
CTPOIOM COOTBETCTBUM C TpPEeOOBAaHUSMHU YIrOJIOBHOTO U YrOJOBHO-TIPOIECCYATbHOIO
3aKOHOJATEThCTRA.

B cBs3u ¢ BompocaMu, BOZHMKAIOMIMMH Y CY/IOB IPU PACCMOTPEHUU YTOJIOBHBIX JIET O
B3sTouHndectBe (cratbu 290, 291 m 2911 VK P®) u 00 UHBIX CBS3aHHBIX C HUM
MPECTYIUIEHUSAX, B TOM YHUCJI€ KOPPYHIIMOHHBIX (B YACTHOCTH, MPEAYCMOTPEHHBIX cTaThsiMu 159,
160, 204, 292, 304 YK P®), u B nensax obecriedeHusi eAMHCTBA cyAeOHON mpakTuku [lnenym
BepxoBaoro Cyna Poccuiickoit ®enepanum, pykoBoACTBYSCh crarheil 126 Konctutynuun
Poccuiickoit ®enepaunu, cratbsivu 9, 14 denepanbHOr0 KOHCTHUTYLIMOHHOTO 3aKOHa OT 7
deBpans 2011 roma N 1-OK3 "O cymax obmieit ropucnukiuu B Poccuiickoit ®enepamnmn’,

MMOCTAHOBJIACT OAaTh CydaM CIICAYIOIIUC Pa3bACHCHUA:

1. IIpu paspemieHun BONIpOca O TOM, COBEPIICHO JIM KOPPYIIMOHHOE NMPECTYIUIEHHE NODKHOCTHBIM JIMLIOM, JIUIOM,
3aHUMAIOLIMM TOCYAApCTBEHHYIO JOJDKHOCTh Poccuiickoit ®Penepannu 1ub0 ToOCyAapCTBEHHYIO JODKHOCTh CyOBeKTa
Poccuiickoii  ®denepanyuu, HHOCTPAHHBIM JODKHOCTHBIM JIMIIOM, JOJDKHOCTHBIM JIMIOM MYONHMYHON MeXIyHapOaHON
OpraHm3anuy (Janee - JOIDKHOCTHOE JIMIO), @ PABHO JIMIIOM, BBITOJIHSIOMNM YyIIpaBieHIeCKne (QYHKIMH B KOMMEPUYECKOH MITN
WHOW OpraHM3alliy, cylaM ClleyeT pyKOBOACTBOBaThCs mnpumeuanusmu 1, 2 u 3 k craree 285, npumeuanuem 2 k cratse 290,
npumeuanueM 1 k cratee 201 YK P®, yuuTsiBas mpu 3TOM COOTBETCTBYIOLIUE Pa3bsICHEHHUS, COJCPIKAILUECS B [10CTAHOBIICHUN
IInenyma BepxoBuoro Cyna Poccuiickoit @enepannu ot 16 oxrsaopst 2009 roma N 19 "O cyneOHON mpakTHKe HO JellaM O
3710YNOTPeOIEHUH TOKHOCTHBIMHU MTOJTHOMOYHSIMHU H O TIPEBBIIIEHNH JOHKHOCTHBIX TOTHOMOYHI".
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OOpaTuTh BHUMaHHE CYJIOB Ha TO, YTO K MHOCTPAHHBIM JO/DKHOCTHBIM JIMI[AM U JODKHOCTHBIM JIMIAM ITyOIHYHOMN
MEXIyHapoAHOH opranm3aupu B cratesx 290, 291 u 291.1 VK P® oTHOCcATCS JMIa, MPU3HABACMBbIE TAaKOBBHIMU
MEXIYHapOIHbIMU ToroBopamu Poccuiickoii denepauun B 001acTH IPOTUBOACHCTBHS KOPPYTILIHH.

Ilox MHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM NOHHMAeTCs T000€ Ha3HauaeMoe MM H30MpaeMoe JIMIO, 3aHUMAroliee
KaKylo-TM00 MOJDKHOCTH B 3aKOHOJATENIHHOM, HCIIOJHHTEIHHOM, aJMUHHCTPATHBHOM WM CyJIeOHOM OpraHe WHOCTPAHHOTO
TOCyIapcTBa, U JI000€ JINIO, BHIONHSIONIEe KaKyl0-TH00 MyOIn4HyI0 (GYHKIUIO JUIT HHOCTPAHHOTO IOCYJapcTBa, B TOM YHCIIe
JUTSL ITyOJIMYHOTO BEIOMCTBA HIIH ITyOJIMIHOTO IPEeIPHATHS (HallpUMep, MHHUCTD, M3p, CYIbsi, IPOKYPOD).

K momkxHOCTHBIM JHIIaM ITyOJIMYHON MEXIYHApOJHOH OpraHM3aIlMy OTHOCSTCS, B YACTHOCTH, WICHBI apJIaMeHTCKUX
coOpaHuil MEXIyHapOIHBIX OPTaHM3ALUH, YYaCTHHKOM KOTOpbIX sBisercs Poccuiickas demepaums, nuna, 3aHUMAIOIINE
cyneOHbIe JOIDKHOCTH JII000T0 MEKIYHAPOIHOTO Cy/a, FOPUCIUKIIHNS KOToporo npusHaHa Poccuiickoit ®eneparmeii.

2. Tlpu paccMOTpEeHUH [N O MPECTYIUICHHUsX, npeaycMotperHbix cratheit 290 YK P®, cynam HE0OX0IuMO UMETH B
BUIy, UTO B 3TOH CTaThe YCTAHOBIEHA OTBETCTBEHHOCTh 3a IIOMYUCHHE B3STKHU: a) 3a COBEPIICHHE IODKHOCTHBIM JHIIOM
BXOJUIINX B €T0 CIIy)KeOHBIC TOJTHOMOYHS AeiicTBHIi (Oe3elicTBIE) B ONB3Y B3ATKOAATENS WIIH MIPEACTaBIIeMBIX UM JIHIL, 0) 3a
CIIOCOOCTBOBAaHHE JOJDKHOCTHBIM JIMIIOM B CHIIy CBOETO JOJDKHOCTHOTO IIOJOKCHHUS COBEPIICHUIO YKA3aHHBIX JIeHCTBHIT
(6e3neiicTBHIO), B) 3a 00IIee MOKPOBHTEIHCTBO WIIM MOIYCTHUTENIBCTBO II0 CIYXkOe, I') 3a COBEPIICHHE JIOJDKHOCTHBIM JIHIIOM
HE3aKOHHBIX JIcHCTBUIT (Oe3eiicTBIe).

3. I[lox BXoAAIIMMH B CITyKeOHBIE TIOJTHOMOYHS AeicTBUsAMHU (Oe3/1eicTBIEM) TOJDKHOCTHOTO JIMIA cleayeT HOHUMAaTh
Takue JelcTBuA (Oe3meiicTBHE), KOTOpPBIE OHO HMeEeT MpaBo M (W) 00S3aHO COBEPUIMTH B MpPEAENax ero CiykeOHou
KOMIIETEHIUU (HalpHMep, COKpAIlleHHe YCTAaHOBIEHHBIX 3aKOHOM CPOKOB PacCMOTPEHHs 0OpallleHus B3STKOAATEINs, YCKOPEHNUE
TPUHATHSA JOKHOCTHBIM JIMI[OM COOTBETCTBYIOIIETO PEIISHUs, BBIOOP MOKHOCTHBIM JIMIIOM B IIpefieNlax CBOSH KOMIETEHI[H
WIM YCTaHOBJIEHHOTO 3aKOHOM YCMOTpEHWsI HauOoJiee OJAaronpHATHOTO IS B3ATKOAATENs WIM HPEICTABISIEMBIX WM JIAI]
peLIeHus).

4. CrocoOcTBOBaHME MOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJDKHOCTHOTO ITOJIOKEHHSI COBEPLICHHIO IEHCTBHN
(Oe3meiicTBHIO) B TOJIB3Y B3ATKOJATENS] WM IMPEACTABISIEMBIX MM JIMI] BBIPQ)KACTCSl B HCIOIB30BAHUU B3STKONOJIydaTeIeM
ABTOPHUTETA M UHBIX BO3MOXKHOCTEH 3aHMMaeMOH JTOJDKHOCTH JUISl OKa3aHUs BO3/ACHCTBHS HA APYTUX JOJDKHOCTHBIX JIUIL B IETISIX
COBEpIICHUS MMH YKa3aHHBIX JeicTBuid (Oe3meiicTBus) mo ciyx0Oe. Takoe BO3AEHCTBUE 3aKIIOYACTCS B CKIOHCHHH JPYroro
JOJDKHOCTHOTO JIMIA K COBEPILCHUIO COOTBETCTBYIOMINX NeHCTBHN (0€31eHCTBHIO) IyTeM YTOBOPOB, OOCIIaHHN, IPHHYKACHUS U
ap.

IIpu >ToM moNy4YeHHE MOIKHOCTHBIM JIMIIOM BO3HArpaXACHUsS 3a HCIOJB30BAHUE HCKIIOYUTENBHO JUYHBIX, HE
CBSI3aHHBIX C €r0 JOJDKHOCTHBIM IIOJIO’KCHHEM, OTHOIICHUH He MOXKeT KBatnguuuposatbes no cratee 290 YK P®. B stux
CllydasiX CKJIOHEHHE MOJDKHOCTHOTO JIMIA K COBEpIICHUIO HE3aKOHHBIX NEeHCTBUH (0e3IeHCTBHIO) MO CIy)X0e MOXEeT IpH
HaJIMYUU K TOMY OCHOBAaHHI BJI€Yb YrOJIOBHYIO OTBETCTBEHHOCTH 32 WHBIE NPECTYIUICHHs (HapUMeED, 3a IOJICTPEKATeILCTBO K
3JI0yHOTPEOJICHUIO OJDKHOCTHBIMH TTOJTHOMOYHMSMHE WITH IIPEBBINICHHIO JTOJDKHOCTHBIX OJTHOMOYHI).

5. CynmaMm cienyeT UMeTh B BHIY, YTO NPH MOIYYCHUH B3SATKH 3a 00IIee MOKPOBUTEIBCTBO MM MOMYCTUTENBCTBO MO
ciyk0e KOHKpeTHbIe OeHcTBHUs (Oe3neiicTBHE), 3a KOTOphIE OHA MOJyYeHa, HAa MOMEHT €€ NPHUHATHS HE OTOBAPHBAIOTCS
B3ATKOAATEJIEM U B3ATKOIOIyJIaTelIeM, a JIUIIb OCO3HAIOTCA MMH KaK BEPOSITHBIE, BO3MOXKHBIE B OyAyIIEM.

OOmee MOKPOBUTENBCTBO IO CIYXK0€ MOXET MpPOSBIATECSI, B YACTHOCTH, B HEOOOCHOBAHHOM Ha3HAYECHHH
MOAYMHEHHOTO, B TOM YHCJIE B HapyIIeHHE YCTaHOBJICHHOTO IOpsJKa, Ha 0oJiee BBICOKYIO JOJDKHOCTh, BO BKJIIOYEHHH €ro B
CITUCKH JIUII, TPEACTABIISIEMBIX K HOOIIPUTEIbHBIM BBITIIATAM.

K momycTuTenscTBy 1o cityx0e OTHOCHTCS, HAPUMeEp, COTJIacHe JOIDKHOCTHOTO JIMIa KOHTPOJIMPYIOLIET0 OpraHa He
NPUMEHATh BXOJUIIME B €ro ITOJHOMOYMS Mephl OTBETCTBEHHOCTH B CiIydae BBISBICHHS COBEPLICHHOTO B3STKOJATENIEM
HapyIICHUsL.

OTHOCsmMecss K 00IeMy ITOKPOBHTENBCTBY MM TIOIYCTUTENLCTBY 1O CIyx0e aeiicTBus (Oe3meiicTBue) MOTYT OBITH
COBEPIICHBI JOJDKHOCTHBIM JIMIOM B IIOJb3Yy KaK IMOAYMHEHHBIX, TaK M WHBIX JIUI, Ha KOTOPBIX PACHpPOCTPAHSIOTCS €ro
HaJ30pHBIC, KOHTPOJIBHBIE WM WHBIC (YHKIWH IPEACTABUTENS BIACTH, a TAaKKe €r0 OpPraHW3alMOHHO-PACTIOPSANTENHHEBIC
¢byHKIMN.

6. ITon He3aKOHHBIMH JEHCTBUSIMH (Oe3aeiicTBHEM), 32 COBEpIIEHHE KOTOPBIX JODKHOCTHOE JIUIO MOJYYHIIO B3STKY
(wacts 3 craten 290 YK P®), cnenyer moHumarh aeiicTBust (Ge3eiicTBre), KOTOPbIE: COBEPUICHBI JODKHOCTHBIM JIMIIOM C
HCIIOJIb30BaHUEM CITY)KEOHBIX ITOJJHOMOYHH, OJTHAKO B OTCYTCTBHE IPEIYCMOTPEHHBIX 3aKOHOM OCHOBAaHHI WJIM YCIOBHUI IS MX
peanu3aniy; OTHOCSTCS K IMOJHOMOYHMSIM IPYTOro IOJDKHOCTHOTO JIMIA; COBEPIIAIOTCS MOJDKHOCTHBIM JIMI[OM €JHHOJHWYHO,
OJHAKO MOTJIM OBITh OCYIIECTBIEHBI TOJIBKO KOJUIETHATBHO JHOO IO COTJIACOBAHMIO C JPYTUM JOJDKHOCTHBIM JIHIIOM WK
OPTaHOM; COCTOSIT B HEHCIIOJTHEHHH CITy>KEOHBIX 0053aHHOCTEH; HUKTO M HU IIPH KaKUX 00CTOSTENBCTBAX HE BIPABE COBEPIIATh.

K ©mMm, B wactHOCTH, OTHOCSATCS (pambcupUKanys MOKA3aTeNbCTB II0 YTOJOBHOMY JI€NTy, HEHCIOJHEHHE
IPEIYCMOTPEHHON 3aKOHOM O0S3aHHOCTH IO COCTABJICHHIO MPOTOKONA 00 aJMUHHUCTPATHBHOM IPaBOHAPYIICHUH, TPUHITHE
HE3aKOHHOI'0 pEeIIEHUS Ha OCHOBAaHWU 3aBE€AOMO TIOMJIOXKHBIX JOKYMEHTOB, BHECCHHUEC B JOKYMCHTBI CBe)leHI/Iﬁ, HC
COOTBETCTBYIOIINX ﬂeﬁCTBHTCHbHOCTH.

Honyqeﬂue JOJIKHOCTHBIM JIMIIOM B3ATKH 34 HCIIOJIB30BAHUC MOJIKHOCTHOI'O ITOJIOKCHHUA B LICIAX CII0COOCTBOBAHHUSI
COBEPILCHHUIO PYTUM JOJDKHOCTHBIM JIMLIOM HE3aKOHHBIX JIeHCTBHI (0e31eliCTBUIO) O CITyK0e HaIJIeKUT KBATH(PHIHPOBATH 110
gactu 3 craten 290 YK PO.

7. He oOpa3yeT cocTaB MOTydeHUS B3SITKU IPHHATHE JOHDKHOCTHBIM JIMIIOM JIEHET, YCIYyT NMYIIECTBEHHOTO XapaKkTepa
U T.II. 32 COBEPIICHUE NeHCTBUIT (0e3eHCTBIE), XOTS U CBSI3aHHBIX C MCIOIHEHHEM ero Npo(hecCHOHANBHBIX 0053aHHOCTEH, HO
OpH  3TOM HE OTHOCSAIIUXCA K IIOJIHOMOYMSM IIPEACTABUTENS BJIACTH, OPTaHU3AI[MOHHO-PACIOPSIUTEILHBIM JIHOO
AIMUHHUCTPATUBHO- XO03SMCTBEHHBIM (byHKL[HﬂM.

8. OTBETCTBEHHOCTH 3a MOJIY4YC€HUE, Navy B3ATKH, NOCPEAHUYECTBO BO B3ATOUYHUYCCTBE HACTYIIACT HE3aBUCUMO OT
BPEMEHHU TOJYYSHHUs JOJDKHOCTHBIM JIMIIOM B3STKH - IO WJIM TIOCJIE COBEpLICHHS UM AeiicTBuil (Oe3neicTBHs) Mo CiyxoOe B
NOJIb3Y B3ATKOAATEIS WJIW NPEACTABIACMBIX WM JIMI, a TakKXe€ HE3aBUCUMO OT TOrO, ObUIH JTH YKa3aHHBIC )ISP'ICTBI/ISI
(6e3neiicTBre) 3apaHee 0OYCIIOBIEHBI B3ITKON MIIM JOTOBOPEHHOCTHIO C JOJDKHOCTHBIM JIMIIOM O TIepefade 3a UX COBEpIICHHE
B3SATKH.

9. IIpeamerom B3srounmdectBa (cratbu 290, 291 u 291.1 VK P®) u xommepueckoro mozaxyma (crates 204 YK P®),
Hapsly ¢ JACHbraMH, ICHHBIMM OyMaramy, MHBIM HMYILECTBOM, MOTYT OBITh HE3aKOHHBEIE OKa3aHHE YCIYI MMYIIECTBEHHOTO
XapakTepa M MpeJoCcTaBlICHUE UMYLIECTBEHHBIX MPAaB.

Ilox He3aKOHHBIM OKa3aHHMEM YCIYT HMYIIECTBEHHOTO XapakTepa cylaM CJIEAyeT MOHMMAaTh IPEel0CTaBICHNUE
JOKHOCTHOMY JIMITy B KaU€CTBE B3STKH TIOOBIX MMYIIECTBEHHBIX BBITOJ], B TOM YHCIIE OCBOOOXKIEHUE €T0 OT UMYIIECTBEHHBIX
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00s13aTenbCTB (HaIpUMep, IPEAOCTaBICHHE KPEIUTa C 3aHIKEHHOM MPOLICHTHOM CTaBKOH 3a M0JIb30BaHKUE UM, OeCIIaTHBIE JINO0
MO0 3aHIKEHHOH CTOMMOCTH MPENOCTaBIEHHE TYPUCTHYECKHX ITyTE€BOK, PEMOHT KBAapTHPBI, CTPOMTEIBLCTBO JayH, Mepeaada
UMYIIECTBAa, B YACTHOCTH AaBTOTPAHCIOPTA, Ul €ro BPEMEHHOTO HCIONb30BaHMSA, IPOILICHHE JOJITa WM HUCIOIHEHUE
0053aTeNbCTB Nepel] APyTUMHU JIUIAMH).

VMmymecTBeHHbIE TIpaBa BKIIOYAIOT B CBOM COCTaB Kak MpaBO Ha MMYIIECTBO, B TOM HYHCIIE IIPAaBO TPeOOBAHMS
KpeIuTopa, TaK WM HWHBIE IIpaBa, HMMEIOIINE JCHEKHOE BBIPa)KCHHE, HANpHMep HCKIIOYHTEIRHOE IIPaBO Ha pe3yNIbTaThl
MHTEIUICKTYyaIbHOM AeATEeNbHOCTH W NPUpaBHEHHBIE K HAM cpencTBa MHIuBHAyanmm3anuu (cratbs 1225 'K PO). [Noxyuenue
B3ATKH B BHJE HE3aKOHHOTO INPEIOCTAaBIEHHS JOJDKHOCTHOMY JIMILy MMYIISCTBEHHBIX IIPaB IIPEIIOJaracT BO3HHKHOBEHHE Y
JMIa IOPUANYECKH 3aKPEeTJIEHHOH BO3MOXHOCTH BCTYNHUTH BO BIIAJE€HHE MM PACTIOPSIUTHCS Ty>KUM HMYILIECTBOM KaK CBOMM
COOCTBEHHBIM, TPeOOBATh OT JOKHUKA HCIIOIHEHHS B €70 MOJIb3y UMYLIECTBEHHBIX 0053aTEIbCTB U JIP.

IlepenanHoe B KadecTBe B3ATKH HIM TpeAMeTa KOMMEPYECKOro MOAKYyNa HMYIIECTBO, OKa3aHHBIE YCIYTH
UMYIIECTBEHHOTO XapaKkTepa HIM MPeJOCTaBICHHBIE HMMYIIECTBEHHbIE MpaBa IOJDKHBI IOMYYHUTh JCHEXHYIO OLEHKY Ha
OCHOBAHHH TIPEJICTaBICHHBIX CTOPOHAMH JIOKa3aTeNIbCTB, B TOM YHCIIE IIPH HEOOXOIMMOCTH C yIeTOM 3aKIIOUYEHHUS SKCIIepTa.

10. INomy4enue u nava B3STKH, 2 PABHO HE3aKOHHOTO BO3HATPAXKICHHS IIPH KOMMEPUYECKOM ITIOJIKYIIE, IOCPETHUIECTBO
BO B3 TOYHHYECTBE B BUJIC HEIIOCPEACTBEHHON IIepeaaun B3sTKU CIUTAIOTCS OKOHYEHHBIMH C MOMEHTA MPUHATHS JODKHOCTHBIM
JIMIIOM JIHOO JIMIIOM, BBIOJHSIOIIMM yIpaBieHYeCKHe (QYHKINH B KOMMEPYECKOH WM MHOW OpraHW3aIlud, XOTS OBl 4acTH
MepeiaBacMbIX €My LEHHOCTell (HampuMmep, ¢ MOMEHTa Mepefadyd UX JMYHO JOIDKHOCTHOMY JHILY, 3a4MCIICHHUS] C COTJacHs
JOJDKHOCTHOTO JIMIA Ha CYeT, BIaJelblieM KOTOPOro oHO siBisiercs). IIpu 3ToM He MMeeT 3HaueHus, MONyYHIN JIH yKa3aHHbIE
JIMIA PeaabHyI0 BO3MOXKHOCTD TOJIb30BAThCS HIIM PACIIOPSKATHCS NePeaHHBIMU UM LIEHHOCTAMH 10 CBOEMY YCMOTPEHHUIO.

Ecnu B3sTKOnaTeNb (IIOCPEIHUK) HAMEPEBANCS NepeaTh, a JODKHOCTHOE JIUIO - MOJNYYUTh B3STKY B 3HAUHTEILHOM
WIM KpymHOM JMO0 B 0c000 KpPYHHOM pa3Mepe, OIHAKO (aKTHUECKH IPHHATOE MOJDKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HArpaxkJaeHne He 00pa30Bajo yKa3aHHBIM pa3Mep, COASSHHOE HA/UISKUT KBATH(HUIMPOBATH KaK OKOHUYCHHBIE Iady JIHOO
MOTy4YEeHHE B3STKU WM MOCPEIHUYECTBO BO B3STOUHHYECTBE COOTBETCTBEHHO B 3HAUUTEIHHOM, KPYHMHOM HJIM 0CO00 KPYITHOM
pa3mepe. Hampumep, koraa B3STKy B KpYIHOM pa3Mepe Iperosiarajoch Iepeiarth B Ba IPHEMa, a B3STKOIOJIyJaTelb OBLT
3aJiepKaH Iocie Iepeadn eMy IepBOi YacTH B3SATKH, He 00pa3yromel Takoi pa3Mep, CoJesTHHOE JOJDKHO KBATH(UIIMPOBAThCS
o myHkTy "B" wactu 5 crateu 290 YK PO.

11. B Tex cmydasx, Korja NpeaMeTOM IOIYyYeHHS WM Jadd B3ATKH, MOCPETHHYECTBA BO B3STOUYHHYECTBE JIHOO
KOMMEPUYECKOTO IIOJKYIa SBISIETCS HE3aKOHHOE OKa3aHWEe YCIyT MMYIIECTBEHHOTO XapakTepa, MPecTyIUICHHE CUUTAeTCs
OKOHYEHHBIM C Hayaja BBIOIHEHHUS C COTJIACHS HOJLKHOCTHOTO JIMIA JIHOO JIMIfA, BRIMONHSIONIETO yIpaBleHuecKue QyHKINN B
KOMMEpUYEeCKOH MM MHOM OpraHM3alluy, ASHCTBHIH, HEMOCPEICTBEHHO HANPaBICHHBIX HA MPUOOPETEHUE MU MMYILIECTBEHHBIX
BBITOJI (HAaIpuMep, C MOMEHTa YHUUYTOXKSHUSI WIIM BO3BpaTa JOJITOBON PACHHCKH, NEepeaadn IpyroMy JIMIy UMYILIECTBa B CUET
UCIIOJHEHUSI 00SI3aTEeNbCTB B3STKOIOIyYATeNs], 3aKIIOYCHHsS KPEIUTHOTO JOrOBOpa C 3aBEIOMO 3aHW)KCHHOW HPOICHTHON
CTaBKOH 3a I0JIb30BaHUE UM, C HadaJla IPOBEICHUSI PEMOHTHBIX padoT I10 3aBEJJOMO 3aHIKEHHOH CTOMMOCTH).

12. B cimy4ae, ecu JOJDKHOCTHOE JIUIIO WM JIMIO, OCYIIECTBIISIIONIEE YIpaBIeHuIeckne (QyHKIMU B KOMMEPUECKOH MK
WHOM OpraHH3aIN{, OTKAa3aJoCh NPHHITH B3ATKY WM NPEAMET KOMMEPYECKOTO IMOAKYIA, MSHCTBHS JHIA, HETOCPEACTBEHHO
HaIlpaBJICHHBIE HAa WX Iepefady, MouIekaT KBaau(HUKAIMK KaK MOKyIIEHHe Ha MPECTyIUIeHHe, PeIyCMOTpeHHoe cTaTheit 291
wiu cratbeit 291.1 YK P®, yacteio 1 waun yacteio 2 crateu 204 YK PO.

Ecnn ycnoBnenHas nepenada HEHHOCTEH HE COCTOSIIACH 0 0OCTOSATEIbCTBAM, HE 3aBUCSIMM OT BOJIM JIMLL, IEUCTBUS
KOTOPBIX OBUIM HEMOCPEICTBEHHO HAIPaBJICHBl HA WX Iepenady WIN MOJydeHHe, COASSHHOE CIedyeT KBalu(pHIMPOBATh KakK
MOKYIICHHE Ha aqy JU00 MONTydeHUEe B3STKH, Ha OCPETHUYECTBO BO B3SITOYHUYECTBE WIIH KOMMEPUYECKUH TOKYII.

13. TTonmyueHne WK Aada B3STKH, B TOM YHCJIE Yepe3 MOCPETHHKA, a PaBHO MOJTydeHHe MO0 mepeada He3aKOHHOTO
BO3HATrPaXIEHUsS NP KOMMEPYECKOM IIOJKYMe, €CIH YKa3aHHbIe MEHCTBHSA OCYIIECTBISIINCh B YCIOBHSX ONEPATHBHO-
PO3BICKHOTO MEPOTIPHUSTHS, TODKHBI KBATH(UIINPOBATECS KaK OKOHYEHHOE MPECTYIUICHNE BHE 3aBHCHMOCTH OT TOTO, OBUTH JIH
HEHHOCTH U3BATHI Cpa3y MOCIe MX HPUHATHS JOJDKHOCTHBIM JIUIIOM JIHOO JIMIIOM, BBITOIHSIOIINM yIpaBIeHUecKne QYHKINH B
KOMMEpYECKON WX UHOW OpraHu3aluy.

14. OGemanue WK TPEATIOKEHHE MepeaaTh 00 MPUHATh HE3aKOHHOE BO3HATPAXICHHE 33 COBEPIICHUE ACHCTBUN
(Ge3neiicTBue) 1o ciaykOe HEOOXOIMMO paccMaTpHBaTh KaK YMBIIUICHHOE CO3J[aHHE YCJIOBHH MUl  COBEpLICHHS
COOTBETCTBYIOIINX KOPPYNIMOHHBIX NMPECTYIUIEHHUH B CIydae, KOrja BBICKa3aHHOE JIMLIOM HaMepeHHe IepeaTh WM MOITydHTh
B3ATKY JTU0OO TpeMeT KOMMEPUYECKOTo IOJIKyIa ObIJI0 HAIPaBJIEHO Ha JIOBEICHUE ero 10 CBEJICHUS IPYTUX JIUIL B LEJISX JaYHd UM
1160 MOTyYeHUs OT HUX IEHHOCTEH, a TaKkKe B CIIydae JOCTHKEHHS JOTOBOPEHHOCTH MEXIY yKa3aHHBIMH JIUIIAMH.

Ecim npu 5ToM nHbBIe IEHCTBHS, HAlpaBlIeHHbIE HA peann3anuio OOCIaHMS WM HPEUIOKEHHS, JINIA He CMOTIHN
COBEPIINUTH II0 HE3aBHUCAIINM OT HHX OOCTOATENBCTBAM, COAESHHOE CIeAyeT KBaaM(HUIMPOBAaTh KaK NPHUTOTOBICHHE K Jade
B3ATKU (dacTh | crathu 30 u cooTBeTcTBEHHO YacTu 3-5 crathnl 291 YK P®) mnm k nmomyuernto B3aTku (4acts 1 cratem 30 u
cooTBeTcTBeHHO uacTu 2-6 cratbu 290 YK P®), a paBHO Kk KoMMepueckoMy MoAkymy (dactb 1 cratbu 30 M COOTBETCTBEHHO
gactu 2-4 crateu 204 YK PO).

15. B3aTKy wWiun npeAMeT KOMMEPYECKOro TIOJAKYyNa HaJUIeXKUT CUHUTaTh MOJIYYEHHBIMH TIpYNNOH JUI[ IO
IpeBAPUTEILHOMY CrOBOPY, €CIIM B MPECTYIUICHWH yJYacTBOBAJIM J(Ba M OoJiee MODKHOCTHBIX JIMIA WM JBa U OoJiee LA,
BBITOJTHAIOIINE yIpaBieHYeCKue (YHKIMH B KOMMEPYECKOH WM MHOW OpraHu3aliH, KOTOpbIe 3apaHee JOTOBOPUIIHCH O
COBMECTHOM COBEPIICHHH JAHHOTO MPECTYIUICHHSI IIyTeM NPHHSATHAS KaXKIBIM H3 WICHOB TPYNIBl YacTH HE3aKOHHOTO
BO3HArpaXIEHHs 3a COBEPIICHHE KaKIbIM M3 HUX JeHcTBhil (Oe3nmeiicTBre) MO ciryxOe B MOJNB3Y IMEpeIaBIIero HE3aKOHHOE
BO3HArpakIeHHE JIUIA WU NPEICTABIIEMBIX FM JIHII.

B Takmx ciydasx mnpecTymieHWe IPH3HACTCS OKOHYCHHBIM C MOMEHTAa MPUHATHS B3ATKH JHMOO HE3aKOHHOTO
BO3HArpaXXaeHus Mpu KOMMEPUYECKOM IOAKYIIE€ XOTH OBI OTHUM M3 BXOJAIIUX B INPECTYINHYIO I'PyNIy AODKHOCTHBIX JIML WA
JIML, BBIITOJHAIONINX YIIPABJICHYECKUE beHKL[I/II/I B KOMMCp'—leCKOI‘/'l WJIA MTHOM OpraHu3anuvun.

[Ipn xBanuduKauuy ISHCTBUI yKa3aHHBIX JIUI HE MMEET 3HAuYeHMs, Kakas CyMMa IOJyueHa KaKAbIM M3 UYJICHOB
l'[peCTyl'[HOIjl rpynmnsl, a TakXXe€ TO, CO3HaBaJl JIM B3ATKOAATEb, YTO B INIOJYYEHUU B3ATKU YUACTBYET HECKOJIBKO JOJDKHOCTHBIX
.

JefictBus nnn, He oONafaromMX MNpPU3HAKAMU CIENHAIbHOTO CyOBeKTa, NMPeXyCMOTpeHHBIMH cTatheif 290 wmim
cratheit 204 VK P®, ygacTByrommx B MONYyYEHHHM B3ATKH WM TIPeaMeTa KOMMEPUYECKOro MOAKYyNa TPYyNHoH JHI[ IO
HpeBAPUTEIIFHOMY CTOBOPY, KBAIH(HUIUPYIOTCS COOTBETCTBEHHO KaK IIOCPEIHUYECTBO BO B3siTouHH4ecTBe (crarhs 291.1 VK
P®) unu coyuyactre B kommepueckoM noakyre (ctatbs 204 YK PO co cepuikoii Ha cratsio 33 YK PO).

16. Ucxonst u3 mosnoxenuit crarb 35 YK PO oprann3oBanHas rpymma XapakTepu3yeTcs yCTOHYHBOCTBIO, Ooiee
BBICOKOH CTENICHBIO OPraHU30BaHHOCTH, pacHpeIeNIeHHeM PoJlel, HATMYMEM OpraHu3aTopa U (MiIK) pyKOBOAUTEIS.
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nan

B opranuszoBannyto rpynmy (myskt "a" yactu 5 crateu 290 YK PO u nynkr "a" yactu 4 crateu 204 YK P®), momumo
OJIHOTO WJIM HECKOJBKUX JOJDKHOCTHBIX JIML[ MJIM JIMLI, BHIIOJIHAIOIMX YIPABICHYECKUE QYHKIMU B KOMMEPUYECKOI WM MHOU
OpraHM3alluy, MOTYT BXOAWTH JHI[A, HE OOJaJaloIlHe MpPU3HAKAMU CIEHUAIbHOTO CYOBEKTa MONydeHHs B3ATKH WU
KOMMEPUECKOT0 MOJKYTIA.

B cimywae mpusHaHMS TOMyYeHHs B3SATKM JHOO IIpeaMeTa KOMMEPUYECKOrO IIOJKyNa OPTaHW30BaHHON TpyHITON
JEUCTBUS BCEX €€ WICHOB, NPHHMUMABIINX y4JacTHE B ITOJTOTOBKE M COBEPIICHHM STHX IPECTYIICHHH, HE3aBHCHMO OT TOTO,
BBINIOJTHSUTH JIM OHHM (DYHKIIMM HCIIOJHUTENS, OpPTaHW3aTopa, MOACTPEeKaTels WM MOCOOHWKA, MOJIekaT KBATHM(UKanuu 1o
cootBercTBytommeil yactu craten 290 mm craten 204 YK P® 6e3 ccputku Ha crathio 33 YK P®. [Ipectymuienne npusHaeTcs
OKOHYEHHBIM C MOMEHTA MIPUHATHS HE3aKOHHOTO BO3HAIPaXKACHNUS THOOBIM UI€HOM OPTraHU30BaHHOH IPYTIIBL.

17. Pemas Bompoc 0 KBanu(UKALUK MONTYyYEHHUs B3ATKH WIH MPEeAMeTa KOMMEPUYECKOTO MOJKYIa B COCTaBE TPYIIIBI
JMI] 1O MpeIBapHTEIBHOMY CrOBOpPY JHOO OpPraHM30BaHHOW TPYIMIIBI, CIEAYeT MCXOAMUTH M3 00l CTOMMOCTH LEHHOCTEH
(uMyIecTBa, UMYIIECTBEHHBIX MPaB, YCIYT UMYIIECTBEHHOTO XapaKTepa), NpeIHa3HaYaBIINXCSl BCEM YJaCTHUKAM IMIPECTYITHOM
TPYIIIEL.

18. ITox BeIMOraTenbecTBOM B3ATKM (myHKT "6" wactu 5 craten 290 YK P®) mnm npeaMera KOMMEpUECKOro IMOAKyIa
(mynkr "6" wactu 4 crateu 204 YK P®) cneayer MOHHMAarh HE TONBKO TpeOOBaHHME MODKHOCTHOTO JIHMIA WIIH JIHLA,
BBITIOJTHSIOIIETO yIpaBiieHUIeCkne (QYHKIIMK B KOMMEPUYECKOH MIIM MHOW OpTraHM3allny, JIaTh B3ATKY JIMOO IepeiaTh He3aKOHHOE
BO3HArpaXkJeHHe MPU KOMMEPUECKOM IOJKYIE, CONMPSIKEHHOE C YTPO30il COBEPIINTh AeHCTBHA (6e34eHCTBIE), KOTOPhIE MOTYT
NPUYUHUTE BpeJ 3aKOHHBIM MHTEPEcaM JIUIA, HO U 3aBEIOMOE CO3JaHHE YCIOBHH, MPU KOTOPBIX JIUIO BBIHYXICHO NeperaTh
yKa3aHHbIE MIPEMETHI C LENbI0 MPEJOTBPAIICHHS BPEIHBIX TTOCIEACTBUI AJIsI CBOMX MPABOOXPaHAEMbIX HHTEPECOB (HAIPUMED,
YMBIIIJIEHHOE HapyILIEHHE YCTaHOBIEHHBIX 3aKOHOM CPOKOB PaCCMOTPEHHS 00paIleHui rpaskiaH).

Jst xBarmmukanun copessHaoro no nynkry "0" wactu 5 craten 290 YK P® mmbo mo mynkry "6" wactu 4 crateu 204
VYK P® e mmeer 3HaueHHs, ObUIa JIM Y JOJDKHOCTHOTO JIHMIA JHOO Y JIMIA, BBHIMOJHSIONIETO YIpaBieHYECKHe (QYHKIUH B
KOMMEpUYECKOH WM WHOM OpraHu3alliy, peaibHasi BO3MOXXHOCTb OCYIIECTBUThH YKa3aHHYIO YTpo3y, €M Y JIHIa, IIepeJaBIIero
B3ATKY WJIM HpeIMeT KOMMEpUYEeCKOro IOJKYIla, MMENNCh OCHOBAaHMS OIIacaThCsl OCYLIECTBIICHHUS ITOW yrpo3bl (Hampumep,
clleioBaTelb, 3Hasi, YTO YTOJOBHOE JAENO IMOJUICKHT IPEKPAIIEHHIO B CBS3H C OTCYTCTBHEM B JISSIHUHM COCTaBa NPECTYIUICHHUS,
yrpoXxaeT OOBHHAEMOMY HANPAaBUTh IENO0 C OOBHHUTENBHBIM 3aKIIOYEHHEM IPOKYPOpY, a, MHONY4YHB B3ATKY, JEIO MO
MpeIyCMOTPEHHBIM 3aKOHOM OCHOBAHHSM IIPEKpaIIaeT).

Ecnm B mporecce BrIMOTaTensCcTBa B3STKH OO MpeaMeTa KOMMEPUECKOro MOJKYIA JODKHOCTHOE JIMIO JIHOO JIHIIO,
BBITIOJTHSIONIEE YIpaBIeHUYECKHEe (YHKIMM B KOMMEPUECKOM MM MHOW OpraHM3allUM, COBEPIINIO AeicTBus (Oe3nelcTBue),
MOBJICKIINE CYIIECTBEHHOE HapyLIEHHWE IpaB U 3aKOHHBIX MHTEPECOB IPaXIaH WM OPTraHW3alUi, COASSHHOE NPH HAIMYHU K
TOMY OCHOBaHUI JIOJDKHO OBITh TOTIOJHUTEIILHO KBATH(UITUPOBAHO 1o cTaThe 285, 286 wmu 201 VK PO.

19. Tlo mynxry "0" wactm 5 crateu 290 YK P® mmbo mo mynkry "6" wactu 4 craten 204 YK PO crmemyer
KBUTU(HIMPOBATH MMOTYUCHUE B3STKHU JIMOO HE3aKOHHOTO BO3HATPAKAEHHS IIPH KOMMEPUECKOM MOAKYIIE M B TOM CiIydae, Korja
BBIMOTATENNBCTBO C COTJIACHS WM 1O YKA3aHHUIO JOJDKHOCTHOTO JIMIA JHOO JIMIIA, BEIMONHSIONIETO yIpaBIeHIeCKHe (QYHKIUH B
KOMMEpUYECKOH WIM WHOH OpTaHM3alUH, OCYIIECTBISUIOCH APYTHUM JIMIIOM, HE SBIISIOIIMMCS MONy4aTeleM B3STKH JHOO
mpenMeTa KOMMEPUYECKOro MoAkyma. JIeHCTBHS TOCIHEeIHero NpH HaIWYMH OCHOBAaHMH JODKHBI OIGHMBAThCS Kak
MOCPEHAYECTBO BO B3ATOYHHYECTBE IO COOTBETCTBYOIMM dYacTsM crtartbu 291.1 YK P® nnbo kak mocoOHHYECTBO B
KOMMEPUYECKOM IMOJKyIe 10 yacTh 5 cratbu 33 M myHKTY "6" wactu 4 crateu 204 YK PO.

20. Kpanmmdunupyronye NpU3HAKW, XapaKTepH3YIOLIHe MOBBIIICHHYIO OOIIECTBEHHYIO OMAaCHOCTh B3STOYHHYECTBA
WITH KOMMEPYECKOT0 MOAKYMa (BEIMOTaTeIbCTBO, COBEPIICHNE MPECTYIUICHUS TPYIIION JIKI IO TIPEBAPUTEILHOMY CTOBOPY HIN
OpPTraHN30BaHHON TPYNIION, MOJyYeHUE B3ATKM B 3HAYUTENHHOM, KPYIMHOM HIM OCO00 KPYIHOM pasMepe M Jp.), CIeayeT
YUHTBIBaTh MPH IOPHIUIECKOH OIEHKE IeWCTBHII COyJaCTHHKOB COOTBETCTBYIONIWX IPECTYIUICHHH, €CIIH 3TH 00CTOATEIhCTBA
OXBATHIBAIHMCH UX YMBICTIOM.

21. OT COBOKYITHOCTH MPECTYIICHUH CIeIyeT OTINYaTh MPOAODKAEMBIE Jady JIH0O MOTydeHNe B HECKOIBKO MPHEMOB
B3TKH MJI HE3aKOHHOTO BO3HATPAXICHMUS TP KOMMEpYIecKoM noakyne. Kak exuHoe mpojomkaeMoe IpecTyIiIeHHe CleayeT, B
YAaCTHOCTH, KBAIN(HIMPOBATH CHCTEMATHYECKOE IIOMyYeHHE B3STOK OT OJHOTO M TOTO JK€ B3ITKOJATeNst 3a oluiee
MOKPOBHTEIBCTBO WM MOMYCTUTENBCTBO 10 CITyXK0e, ecin yKa3aHHbIe IeHCTBHS ObUTH 00BbEANHEHBI €ANHBIM YMBICIIOM.

COBOKYITHOCTh IPECTYIUICHHH OTCYTCTBYeT M B CJIydasxX, KOTJa B3sATKa WM HE3aKOHHOE BO3HATPAKICHUE IpH
KOMMEpUYECKOM MOJAKYyIe IOJy4eHbl HIM IepejaHbl OT HECKOJNbKHMX JIMI, HO 3a COBEpIICHHE OJHOrOo jaeicTBus (akTa
Oe3neiicTBUS) B OOLIMX HHTEPECAX ATUX JIUIL.

He MosxeT xBammuIpoBaThCS KaK €IHHOE MPOJOIDKAeMOe MIPECTYIUICHNE OJHOBPEMEHHOE TTOTydeHNe, B TOM YHCIIe
4yepe3 TMOCPEIHUKA, B3ATKH M HE3aKOHHOTO BO3HATPAXKICHHS NPH KOMMEPUECKOM IOJKYIE OT HECKONBKHX JIUIl, €CIH B
MHTEepecax KaXJ[0ro U3 HUX JOJDKHOCTHBIM JIUIIOM WITH JIUIIOM, BHITIOJTHSIOIINM YIIPABICHIECKHE (QYHKIINH B KOMMEPIECKOH Hin
MHOW OpraHU3alii, COBEpIIaeTcs OTAeNbHOe AeiicTBHe (akT Oe3neiicTBust). CosestHHOE MPU TaKMX OOCTOSITENBCTBAX 00pa3yer
COBOKYITHOCTb TPECTYIUICHUH.

Ecnmu  oOmasi CcrouMOCTh MOJYYSHHBIX JOJDKHOCTHBIM JIMIIOM HMYILIECTBAa, MMYIIECTBEHHBIX IIpaB, YCIyr
MMYIIIECTBEHHOTO XapakTepa MpeBbIAeT ABAALATh MATh ThICAY PyOJiel, CTO MATBACCAT ThICAY pyOnel 1160 OIMH MUJUIMOH
pyOieit, To coZiessTHHOE MOXKET OBbITh KBUTH(GUIIMPOBAHO KaK MONYyYCHHE B3STKA COOTBETCTBEHHO B 3HAYMTEIBHOM, KPYITHOM JIHOO
0c000 KPYITHOM pa3Mepe JIMIIb B TOM ClIydae, KOTJa NPHHITHE BCEX LEHHOCTEH MHpeNCTaBIsUI0 COOOH SMH301bI €AWHOTO
MPOJI0JKAeMOTO TIPECTYIUICHHSI.

22. OOparuTh BHHUMAHHE CyJOB Ha TO, YTO COBEPIICHHE IOJDKHOCTHBIM JIMIIOM WM JIMIIOM, BBITTOJTHSIOIINM
ynpaBieHdeckue (YHKIUH B KOMMEpUECKOW WM WHOW OpraHW3alliM, 3a B3ATKY JIHOO HE3aKOHHOE BO3HArpaKAEHHE IIpH
KOMMEPYECKOM MOAKYyINe NeHCTBUil (Oe3aeiicTBre), 00pa3yromMX CaMOCTOSATENbHBIN COCTAaB MPECTYIUICHUs, HE OXBATHIBACTCS
00BEKTHBHOM CTOPOHOMN MPECTYIICHHH, mpeaycMoTpeHHbIX craTbeil 290 u wactsimu 3 u 4 crateu 204 VK PO. B Taknx cimydasx
COZICSTHHOE B3STKOIOJyYaTeleM IOUISKUT KBAMM(UKALUMK IO COBOKYIHOCTH MNPECTYIUICHHH Kak IOJyYeHHEe B3STKH 32
HE3aKOHHbIe JIEHCTBHA MO cioyx0e M 1o cooTBeTcTBYyomed cratbe OcoOeHHON uacTH YrojoBHOro kojekca Poccuiickoit
Denepanmy, mperycMaTPUBAIONIEH OTBETCTBEHHOCTH 3a 3JOYHNOTpPEOJICHHME MOJDKHOCTHBIMH ITOJTHOMOYHSIMHE, IIPEBBIIICHHE
JIOJDKHOCTHBIX TIOJTHOMOYHH, CITy>KeOHBII MOJIOT, (aabCcH(UKAIUIO JOKa3aTeIbCTB U T.1I.

23. Ecmu 3a coBepuieHHE IOJDKHOCTHBIM JIMIIOM JEHCTBHHA (Oe3lmeiicTBHE) Mo Ciiyk0e HWMYIIECTBO IepeaaeTcs,
UMYIIECTBEHHBIE IIpaBa MPeIOCTABIISIOTCS, YCIYTH HMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JIMIHO €My JIHOO €ro poIHBIM
WM ONU3KUM, a 3aBEJOMO JIPYTHM JIMIaM, B TOM YHCIIE IOPHIMYECKHM, M JOIDKHOCTHOE JIMIO, €0 POJHbIE WIIH ONU3KHE HE
U3BJIEKAIOT U3 3TOT0 HMYIIECTBEHHYIO BBITOAY, COJESIHHOE HE MOXKET OBbITh KBATU(UIMPOBAHO KaK IOIY4YEHHE B3ATKH
(HampuMep, MPUHATHE PYKOBOIUTENEM TOCYJAPCTBEHHOTO WM MYHHLUMAIBHOTO YUPEXKIEHHS CIIOHCOPCKOM MOMOIIM IS
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obecriedeHHs AeSITENIbHOCTH JaHHOTO YUPEXKICHHS 3a COBEPIICHUE UM AeiCTBHI MO Ciy6e B MOJb3Yy JHMI], OKAa3aBLIMX TAKYyIO
nomomip). Ilpy Hamuuuu K TOMY OCHOBaHMH MAEHCTBUS JODKHOCTHOTO JIMIIA MOTYT OBITh KBaJIU(UUIMPOBAHBI Kak
370ynoTpebIeHe JOKHOCTHBIMU MTOJTHOMOYHSAMH JINOO KaK MPEBBIIICHHE JTOKHOCTHBIX OJTHOMOYHIA.

Ecnu nuno, nepenasiiee MMyIIEeCTBO, MPEIOCTaBUBIIEE HMYIIECTBEHHBIE IPaBa, OKa3aBIlee YCIYTH UMYIIECTBEHHOTO
XapakTepa 3a COBEPIICHUE JOJDKHOCTHBIM JIMIIOM AeiicTBrii (Oe3aeiicTBre) N0 ciryxk0e, 0CO3HaBaJIo, YTO yKa3aHHBIEC IIEHHOCTH He
IperHa3HadeHbl Ul HEe3aKOHHOTO OOOTAIeHUs MOJDKHOCTHOTO JIMIA JIMOO ero PONHBIX WM OJNU3KHX, COAESHHOE MM He
00pasyeT cocTaB MPeCTYIUICHHs, TPETyCMOTPEHHbIH cTatheil 291 mubo cratheii 291.1 YK PO.

24. ITomydeHne TODKHOCTHBIM JIMIIOM JIHOO JIMIIOM, BHIIOJHSIONIAM yIIpaBieHUeckrne (GYHKINH B KOMMEPYECKOH Hin
WHOM OpraHM3alliH, [IEHHOCTEeH 3a coBeplIeHue neiicTBuil (Oe3neiicTBUe), KOTOPBIE BXOIAT B €0 MOJHOMOYHUS JUOO KOTOPHIE
OHO MOTIJIO COBEPIINUTH C UCHOJIb30BAHUEM CIIyXKEOHOTO MOJIOKEHHS, CIIeNyeT KBATU(QUIMPOBATh KaK MOIYy4ECHHUE B3ATKU JIHOO
KOMMEpPUECKHUH MOAKYI BHE 3aBUCHMOCTH OT HAMEPEHHs COBEPIINTh yKa3aHHbIE AeicTBuA (6e31eiicTBuIE).

B ToMm ciywae, ecnu ykasaHHOE JIMIIO TOJNYyYHJIO LIEHHOCTH 3a COBEpILCHME AeHCTBUU (Oe3neiicTBHE), KOTOpHIE B
JEHCTBUTEIFHOCTH OHO HE MOXKET OCYIIECTBHTH BBULY OTCYTCTBHS CIIy>KEOHBIX ITOJHOMOYHI M HEBO3MOXXHOCTH HCIIOJIB30BATh
CBOE CITy)KeOHOE IOJIOKEHNE, TaKue JIeHCTBHUS IPH HAINYUH YMBICIA Ha MPHOOpETeHNE IIEHHOCTEH CilefyeT KBATU(QHUIIIPOBATh
KaK MOIIEHHUYECTBO, COBEPIICHHOE JIMI[OM C HCII0JIb30BAaHUEM CBOETO CIIYKEOHOTO ITOJI0KEHHSI.

Kak MomeHHMYecTBO ciiepyeT KBaMM(UIMPOBATH IEHCTBHS JIMIA, MONYYHBIIETO0 LIEHHOCTH SKOOBI IUIS Tepenadn
JOJDKHOCTHOMY JIMITy WIIM JIUILY, BBINOJHSIOIIEMY YMpaBlIeHUeCKHe (YHKUUM B KOMMEPYECKOH HWIM MHOM OpraHu3aliud, B
KauecTBE B3STKHU JIMOO MpeaMeTa KOMMEPUIECKOTo MOKyIa, OJJHAKO 3aBEIOMO HE HaMEepPEeBAaBIIET0Cs UCIONHATh CBOE OOeIanne
U 0oOpaTHBIIEr0 3TH LEHHOCTH B CBOIO IOJb3y. Bragenen mepefaHHBIX €My LEHHOCTEH B YKa3aHHBIX CIydasx HeceT
OTBETCTBEHHOCTH 3a MOKYILIEHHE Ha Jady B3ATKH WM KOMMEPUECKUH MOAKYII.

25. Ecii TOJDKHOCTHOE JIMIIO, BBINOJHSIONIEE B IOCYJApCTBEHHOM MM MYHHIUIIAIFHOM OpraHe JH00 YUpekIeHHH
OpTaHN3alMOHHO-PACTIOPSITUTENbHBIE  WIM  aJMUHHCTPATHBHO-XO3SHCTBEHHBIE  (YHKLIUH, 3aKIIOYMIO  OT  MMEHH
COOTBETCTBYIOIIET0 OpraHa (y4pexIeHHUs) JOTOBOP, HA OCHOBAHHU KOTOPOTO ITEPEUHCIINIO BBEPEHHBIE €My CPEIICTBA B pa3Mepe,
3aBEIOMO TIPEBBIMIAIONIEM PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBAapoOB, PabOT WM YCIyr, HOJNYYHB 3a 3TO
HE3aKOHHOE BO3HArpaXXACHHE, TO COJACSHHOE MM CJIEAyeT KBalIM(HIMPOBATh IO COBOKYHMHOCTH IPECTYIUICHHH KakK pacTpary
BBepeHHOTO eMy nmymiectBa (ctatbs 160 YK P®) u kak nomyyenne B3saTkH (ctathst 290 YK PO).

Ecnu xe mpu yka3aHHBIX OOCTOSTENBCTBAX CTOMMOCTH TOBApOB, PabOT WM YCIyT 3aBBINICHA HE ObLIa, COAESHHOE
JODKHO KBAMM(UINUPOBATHCS KAK ITOIYIECHHUE B3ATKH.

26. OOGemanue WA NPELIOKEHNE MOCPEAHNYECTBA BO B3ATOYHUYECTBE CUUTACTCS OKOHYEHHBIM MPECTYIUICHHEM C
MOMEHTa COBEPILICHUS JIMIOM AeHcTBHH (Oe3neiicTBHs), HAllpaBICHHBIX Ha JIOBEJICHHE JIO CBEICHUS B3SATKOIATeNsl M (WIIH)
B3 TKONOJTy4aTel sl HHPOPMALIUKU O CBOEM HAMEPEHUH CTaTh IIOCPETHUKOM BO B3ITOYHHUYECTBE.

Ilo cwmbicty 3akoHa, eciauM Juno, oOemiaBiiee JHOO IPEWIOKHUBIIEE ITOCPEAHMYECTBO BO  B3STOYHHYECTBE,
BIOCJICJICTBHH COBEPLIMJIO IpPECTyIUIeHHe, NpeaycMoTpeHHoe uactsamu 1-4 cratem 291.1 VYK P®, comesHHoe wuMm
KBATN(UIMPYETCS MO COOTBETCTBYIONIEH YacTH 3TOH CTaThH KakK IIOCPEIHHYECTBO BO B3SITOYHHYECTBE 03 COBOKYIHOCTH C
gacTeio 5 crateu 291.1 YK P®.

B cmydae, xorga nmmo, obemaBmiee MO0 MPEUIOKMBINEE ITOCPEIHUYECTBO BO B3ATOYHHUYECTBE, 3aBEIOMO HE
HaMepeBanoch IepeaBaTh IEHHOCTH B KAadeCTBE B3SATKM JODKHOCTHOMY JIMIy JUOO IMOCPEOHUKY W, NMOTYYUB yKa3aHHBIE
LIEHHOCTH, O0OpaTWJI0O UX B CBOIO IOJIB3Y, COJCSHHOE ClielyeT KBAIU(QHUIMPOBATH KAK MOIICHHHYECTBO O€3 COBOKYIHOCTH C
MPECTYIUICHUEM, TIPETyCMOTPEHHBIM YacThio 5 ctathu 291.1 VK PD.

27. Ilpu oTrpaHMYEHUM HENOCPEICTBEHHOI Ieperaud B3STKU 10 MOPYYEHMIO B3ATKOJATeNs (IOCPEIHUYECTBO BO
B3STOYHHYECTBE) OT JIauM B3ATKH JOJDKHOCTHOMY JIMILy 3a JeicTBHs (Oe3neicTBre) Mo ciayx0e B MOJIb3y HPEICTaBIsEMOro
B3ATKOAATeNeM (pu3mdeckoro JMO0 I0PUANYECKOTO JINNA CyJaM CIeAyeT HCXOAUTh M3 TOTO, YTO MOCPETHUK IEpenacT B3SATKY,
JEHCTBYs OT MMEHH M 3a CYeT MMYIIECTBa B3SATKOAaTeNs. B oTinmume oT mocpemHWKa B3STKOAATENb, MEPEAAIONINH B3ATKY 32
nercTBus (Oe3meiicTBIe) MO cIyk0e B MOJIB3y MPEICTABIIEMOT0 UM JIHIIA, UCIONB3yeT B KaUeCTBE B3ATKH NMPUHAIJIEKAIIEEe eMy
WM HE3aKOHHO NTPHOOPETEHHOE UM MMYIIECTBO.

28. JIOJKHOCTHOE JMIO JIMOO JIMIO, BBITIOJHSIONIEE YIpaBieHUYeCKHe (GYHKIUH B KOMMEPYECKOW WIM WHOM
OpraHu3aluy, IOPYYMBIIEe MOTYNHEHHOMY MO CIy)X0e paOOTHHKY Ul JOCTMIXKEHHs jKelaeMoro aeiictBus (Oe3neicTBus) B
HHTEpecax CBOEH OpraHu3alMy MepeaaTh B3STKY JOJKHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTh 1o craThe 291 YK P® 3a nauy
B3STKH, @ pa0OTHUK, BBHITIOJIHUBILIU €ro Nopy4eHue, - IpH HATMYUN OCHOBaHMH, 1o ctaTtbe 291.1 YK P® 3a mocpennuuectBo Bo
B3STOYHHUIECTBE.

JI0IKHOCTHOE JIUIIO OO JIMIIO, BEIMONHSIONIEE yIpaBIeHIeCKHe QYHKINN B KOMMEPUYECKOH MM WHOI OpraHu3aIyy,
MOPYYHUBIINE MOJINHEHHOMY TI0 CIy)KOe paOOTHUKY AJIsl JOCTHIKEHUS KeJlaeMoro NeicTBus (Oe3aelicTBrs) B HHTepecax CBOEH
OpTaHM3alUyM TepefaTh Iy, BBHIIONHAIOMIEMY YIpaBlIeHYeCKHe (QYHKIMH B KOMMEpPYECKOHl WM WHOW OpraHW3alliH,
HE3aKOHHOE BO3HATPaXKACHHE, HECET OTBETCTBEHHOCTD 1Mo yacTu | wim gactu 2 crathil 204 YK P®, a paboTHUK, BRIIOIHUBIINN
ero nopy4eHwue, - mo 4act 5 cratbu 33 v yactu 1 wnu yactu 2 crateu 204 VK PO.

[IpuBneueHne yka3aHHbBIX JIMI] K YTOJOBHON OTBETCTBEHHOCTH 3a Jlauy B3SITKM MM HE3aKOHHYIO Iepelady npeaMeTa
KOMMEPYECKOro MOJKYyIa He OCBOOOXKIACT IOPUAMYECKOE JHUI0, OT HMEHH WM B HMHTEpPecax KOTOPOrO COBEPLICHHI
COOTBETCTBYIOLIME KOPPYNIHOHHbIE ASHCTBUSA, OT OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HArpaXKA€HHE OT UMEHHU IOPHIUYECKOTO
JHIa, ycTaHOBJIeHHOH cratheil 19.28 Komekca Poccuiickoit @enepanmy 00 aAMUHHCTPATHBHBIX IPABOHAPYIICHUAX.

29. K gncity 00s3aTeNIbHEIX YCIOBUI 0CBOOOMKICHUSI OT YTOJIOBHOH OTBETCTBEHHOCTH 33 COBEpIICHHE MPECTYIUICHHUH,
npeaycMoTpeHHBIX cTathsimu 291, 291.1 u yacteto | mimm wacteio 2 crateu 204 YK PO, B cuity mpuMedaHuil K yKa3aHHBIM
CTaThIM OTHOCATCS JOOPOBOJBHOE COOOIIEHHE TIIOCE COBEPUICHHS MPECTYIUICHUS O Jade B3ATKH, MOCPETHHYECTBE BO
B3ATOYHHYECTBE OO KOMMEPUYECKOM IOAKYIE OpraHy, UMEIILIeMy MpaBo BO30YIUTh YroJOBHOE JENO0, a TaKXKe aKTUBHOE
CIOCOOCTBOBAHHUE PACKPHITUIO U (MJIH) paccieIOBaHHIO MPECTYIICHHUS.

CooO1ienne (MMCBMEHHOE WM YCTHOE) O IPECTYIUICHWH JOJDKHO IPH3HABATHCS NOOPOBONBHBIM HE3aBHCHMO OT
MOTHBOB, KOTOPBIMH PYKOBOJICTBOBAJICS 3asiBUTeNb. [IpH 3TOM HE MOXKET MPU3HABATHCS TOOPOBOJIBHBIM COOOIICHUE, CIEIaHHOEe
B CBSI3H C TEM, 4TO O Jade B3ATKH, MOCPETHUIECTBE BO B3ATOYHHUECCTBE MIM KOMMEPUYECKOM MOAKYIIE CTAIO M3BECTHO OpraHaM
BJIACTH.

AKTHBHOE CIIOCOOCTBOBaHHE PACKPHITHIO M (WIIH) PACCIEIOBAaHUIO IPECTYIUICHHS JODKHO COCTOSITh B COBEPIICHHN
JMIIOM JIeHCTBHH, HANpPaBIEHHBIX HAa H300JMYEHHE NPUYACTHBIX K COBEPIICHHOMY IIPECTYIIEHHIO JHI] (B3STKOIATENS,
B3ATKOMNOJy4aTeNs, MOCPEAHUKA, UL, NPUHSBIIMX HIM MEPEeIaBIIUX TNpeaMeT KOMMEPUECKOro MOAKyMa), oOHapyKeHue
UMYIIECTBa, MEPEJAHHOTO B KAYECTBE B3ATKHU WM MPeMeTa KOMMEPUECKOro MOAKYMa, U JIp.
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30. OcBoOoxIeHHE OT YTOJOBHOW OTBETCTBEHHOCTH B3STKOZATeNs JHOO JMIA, COBEPLIMBIIETO KOMMEPYECKUH
MOAKYTI, KOTOPbIE aKTHBHO CIOCOOCTBOBANM PACKPHITHIO U (MIIM) PACCIEIOBAHHIO MPECTYIUICHUS] U B OTHOLIEHHH KOTOPBIX
UMEJI0O MECTO BBIMOTATEIbCTBO B3SATKM MIIM TpeaMeTa KOMMEPUECKOTO MOAKYINa, He O3HayaeT OTCYTCTBHA B MX JEHCTBHUSIX
cocTraBa mpecTymiaeHus. [losToMy Takue JMma HE MOTYT INPHU3HABAaThCS MOTEPNEBIIMMH U HE BIpaBe IIPETEHIOBaTbh Ha
BO3BpallleHHEe UM [IEHHOCTEH, IIepelaHHbIX B BUIE B3ATKHU MM PeAMeTa KOMMEPUECKOTO OAKYTIA.

Ot mepenaun B3STKU WIHM NPEeAMEeTa KOMMEpUYEeCKOro MOAKYTa IO/ BO3ICHCTBHEM BEIMOTATEIbCTBA CIIEAYeT OTINYaTh
He SIBJITIONIHECS IPECTYIUICHHEM AeHCTBHS JINIA, BEIHYXKJICHHOTO IIepeaTh JEHbIH, IEHHOCTH, HHOE MMYIIIECTBO, IIPEJOCTaBUTh
HUMYIIECTBEHHBIE IIpaBa, OKa3aTh YCIYTH HMYIIECTBEHHOTO XapakTepa JOJDKHOCTHOMY JIMIy JIMOO JIMITY, BBIIOJHSIOLIEMY
ynpaBieHueckue QyHKIMH B KOMMEPUECKOH MM MHOH OpraHM3alliy, B COCTOSHUH KpaiHel HEoOXOIUMOCTH MU B pe3yibTaTe
ncuxuueckoro npuHyxkaeHus (crares 39 u vacts 2 crathu 40 YK P®), xorga oTCyTCTBOBAMM MHBIC 3aKOHHBIE CPEICTBA IS
MpeoTBpaleH s IPUIMHEHHS Bpea MPaBOOXpaHseMbIM HHTEpECcaM BlaJeNblia UMYLIECTBA JIMOO MPEACTaBIAEMbIX UM JIHL. B
TaKOM CIy4ae HMYIIECTBO, MONTYyYEHHOE MODKHOCTHBIM JIMIOM JHOO JIMIIOM, BBINONHSIONIMM YIpaBleHUYecKHe (YHKIHUH B
KOMMEepUYEeCKOH HIIM MHOM OpTraHHU3aliH, IT0UISKHUT BO3BPATy UX BIIaeibIly.

He o6pa3yror coctaB mpecTymuieHus, HmpexycMOTpeHHBIH crtathel 291 mubo wactsimu 1 u 2 crateu 204 VK PO,
JEUCTBUS JINNA, B OTHOIICHUH KOTOPOTO OBLIM 3asBJICHBI TPeOOBAaHWS O Jaye B3ATKH WIH KOMMEPUECKOM IOJKYIE, €CIH J0
nepeady [EHHOCTEH OHO JTOOPOBOJBHO 3asBHIO 00 3TOM OpraHy, MMEIONIEMY IIpaBO BO30YXIaTh YTOJOBHOE JIel0 JMO0
OCYIIECTBIISATh OINEPATUBHO-PO3BICKHYIO JIEATENBHOCTh, M Iepefada MMYILIECTBA, NPEIOCTaBICHHE HMYIIECTBEHHBIX IIPaB,
OKa3aHHME YCIyT HMYLIECTBEHHOTO XapakTepa NPOH3BOAWINCH O] KOHTPOJIIEM C ILENbI0 3a[epiKaHus C TOJHYHBIM JIUIA,
3asBHBIIETO Takue TpeOOBaHUs. B 3THX ciyuasx JEHbIUW M Apyrue LEHHOCTH, TMEepelaHHble B KAUeCTBE B3SATKU WM IpeaMeTa
KOMMEPUECKOT0 MOJKYIA, MOJJIEKAT BO3BPAILCHUIO UX BIAEbILY.

31. IIpu paccMOTpeHMH 1T O MPECTYIUICHUSX, IpeycMoTpeHHbIX ctatheil 204 YK PO, cynam ciexyeT nMeTh B BUAY,
4yro Ha ocHoBaHMM mnpumeuanuii 2 m 3 k cratbe 201 YK P® yromoBHoe npecnenoBaHHe 3a KOMMEPYECKHH IOIKYII,
COBEpIUCHHBIA JIMIIOM, BBIIONHSIONIMM yIpaBlIeHYECKHe (QYHKIMM B KOMMEPUYECKOH OpraHM3aluy, He SBIIOIICHCS
TOCYIapCTBEHHBIM WJIM MYHHIUIAIBGHBIM IPEIIPHATHEM, MOXKET OCYIIECTBIITHCS JIMIIb 110 3asBICHUIO JTMOO C COTJIAcHs
PYKOBOAMTEIIS IaHHOM OpraHu3aLuy.

Ecnu HezakoHHOE BO3HarpakaeHHEe MPH KOMMEPUYECKOM IIOJKYIE MONYdYeHO PYKOBOJIHUTENEM TaKOH KOMMEPUECKOH
OpTaHM3alUK, TO €ro YTOJOBHOE IIPECNICIOBAaHHE OCYIIECTBIACTCS IO 3asBICHHIO HMIM C COTJACHA OpraHa YHpaBICHUS
OpTaHM3alUH, B KOMIIETEHIHIO KOTOPOTO BXOJIHUT M30paHME WM HA3HAYEHHE 3TOTO PYKOBOIMTENS, a TAK)Ke C COTNIACHS 4WIeHa
OpraHa yIpaBIEHHS OpPraHW3alM{ WM JMI, HMEIOIIMX IPaBO INPWHUMATh pPELICHHS, ONpPEACIAIONINE JAesITeNbHOCTh
IOPUINYECKOTO JINLIA.

YronoBHOe mpecie0BaHHEe OCYIIECTBIIACTCS HAa OOIMX OCHOBAHMAX B CIIydasx, KOTZA B Pe3y/bTaTe KOMMEPYECKOTO
MOAKYTIA JIMIIOM, BHIIOJIHSIONIMM YIIpaBiIeHuecknue QyHKIIMN B KOMMEPUECKOH OpraHu3aliH, He BSOS S TOCY1apCTBEHHBIM
WIIM MYHHUIUIIAIBHBIM TIPEANPUSTHEM, Bpe] IPUYNHEH HHTepecaM HHBIX OpraHHu3aluil 1100 HHTepecaM IpakiaH, 00IIecTBa Win
TOCyapcTBa.

B TakoM jxe mopsaKe OCYHIECTBISIETCS YTOJOBHOE MpECcIeAOBaHHE 3a KOMMEPUYECKHH IOJKYH B OTHOLICHHHU JIHIA,
BBITIOJTHSIONIETO YIpaBIeHUeCKHe (QYHKIUH Ha TOCYAapCTBEHHOM MIIM MYyHHIMIIAIBHOM HPEINPHUATHN THO0 B HEKOMMEPIECKOH
OpTaHM3alUY, HE SBIIONMIEHCS TOCYAAapCTBEHHBIM OPraHOM, OPTaHOM MECTHOTO CaMOYHPaBICHUS, TOCYyJapCTBEHHBIM HIIH
MYHHIHUIIAIBHBIM YUPEKACHHEM.

32. OTBETCTBEHHOCTH 32 NPOBOKAIMNIO B3SATKU JIMO0 KoMMepueckoro noakymna (cratest 304 YK P®) nactynaer nums B
cllydae, KOT/a MOMbITKA Iepefadn JeHer, IEHHBIX OyMar, HHOTO MMYILECTBa MM OKa3aHHs YCIYT MMYIIECTBEHHOTO XapakTepa
OCYIIECTBISIACh B IIEISAX HCKYCCTBEHHOTO ()OPMHPOBAHUS [OKAa3aTeJbCTB COBEPIICHUS TNPECTYIUICHHS WM INaHTaXa W
JOJDKHOCTHOE JIUIIO JINOO JINIIO, BEITOTHSIONIEE yIIpaBIeHIecKHe QYHKIMN B KOMMEPIECKOI MM MHOM OpraHU3aIliH, 3aBEIOMO
JUISL BHHOBHOTO HE COBEPINANIO IEHCTBHSA, CBHAETEILCTBYIONINE O €r0 COTJIACHH NPHHSATH B3ATKY JIMOO NMpeaMeT KOMMEPUECKOro
MOAKYTIA, WM OTKAa3aJI0Ch MX MPUHSATb.

TIpoBokamust B3SITKM MM KOMMEPYECKOTO ITOJKYIA SIBISETCS OKOHYEHHBIM MHPECTYIUICHHEM C MOMEHTa Ieperadn
UMYIIeCTBa MO0 OKa3aHMs yCIyI MMYLIECTBEHHOTO XapakTepa 0e3 BeIoMa JODKHOCTHOTO JIMLA MM JIMLA, BBIIOJIHSIOLIETO
ynpaBieHyeckue (YHKIMH B KOMMEPYECKOH WIM HMHOW OpraHu3aluu, JH00 BONPEKH HX OTKa3y INPHHITH HE3aKOHHOE
BO3HArpakJcHHE.

ITepenava B BBILICYKa3aHHBIX LENSIX JOJDKHOCTHOMY JIMILY JIMOO JIMILY, BHIIOJIHSIONIEMY YIpaBieHYecKHe QYyHKIUH B
KOMMEpUYECKOH WM MHOW OPraHH3aIii, UMYIIECTBA, OKa3aHHE MM YCIIyT UMYIIECTBEHHOTO XapaKTepa, eClM yKa3aHHBIC JIHIa
COTTIACHIIMCh TIPHHATH 3TO HE3aKOHHOE BO3HATPAXKICHHE B KadeCTBE B3ATKH WM IIPeAMeTa KOMMEPUYECKOro MOAKYIa,
HCKITIOYAIOT KBATU(PHUKALUIO coJlesTHHOTo 1o ctathe 304 YK PO.

33. B cBsI3M ¢ TeM, YTO MPOBOKAIMS B3ATKH JIMOO KOMMEPUYECKOTO MOJKYIa COBepIIaeTcs 0e3 Beaoma JIMbo 3aBeJOMO
BOMNPEKH JKSJIAHUIO JOJDKHOCTHOTO JIMIA HJIHM JIMIA, BBIMOJHSIONIErO YIpaBleHYecKue (YHKIUM B KOMMEPYECKOH WIIM WHOM
OpraHu3alliy, yKa3aHHbIE JIMIAa He MOJUICKaT YroJOBHOM OTBETCTBEHHOCTH 3a IOIyY€HHME B3STKH JIMOO 32 KOMMEpPYECKHUil
TOJIKYII 32 OTCYTCTBUEM COOBITHS mpecTyruieHus (myHkT | actu 1 crateu 24 YIIK PO).

34. Ot mpectymienusi, mnpeaycMoTtpenHoro crareeil 304 YK P®, ciexyer oTrpaHM4MBaTh MHOACTPEKATEIbCKHE
JIEHCTBHS COTPYAHUKOB NPABOOXPAHUTENBHBIX OPIaHOB, CIPOBOLUPOBABIIMX JODKHOCTHOE JIMIIO WM JIMIO, BBIIOJHAIOLIEE
ynpaBieHueckue (QyHKIMM B KOMMEPUYECKOH WM WHOM OpraHW3aluy, Ha NMPUHATHE B3ATKH WM TpeaMeTa KOMMEPUYECKOTro
MOAKYTIA.

Yka3aHHbIE AEHCTBHS COBEpIIAIOTCS B HapylleHHe TpeboBaHMH craThn 5 denmepanmpHOro 3akoHa oT 12 aBrycra
1995 roga N 144-®3 "O6 omepaTHBHO- PO3BICKHOI IEATETLHOCTH M COCTOAT B Iiepeade B3ATKH MM IIPeMeTa KOMMEPIECKOTO
MOJIKyIa C COTJIACHsI WIIM MO NPEIIOKEHHIO JOJDKHOCTHOTO JIMIA JHOO JIMIA, BBIMOJHSIONIETO YIpaBieHueckne (QYHKIHMU B
KOMMEPYECKOH WM MHOI OpraHu3aliy, KOrjia TaKOe COrIacHe JHOO0 NMpeIokeHHe ObUIO MOTYy4YEeHO B PE3yJbTaTe CKIOHEHHS
9THX JIUII K MOJYYCHUIO LIEHHOCTEH MPH 00CTOSATENbCTBAX, CBHCTENILCTBYIOIIMX O TOM, 4TO 03 BMEIIATeNbCTBA COTPYTHUKOB
IPaBOOXPaHHUTEIbHBIX OPIaHOB YMBICEI Ha UX MOJIyYeHHe He BOSHHUK OBl U MPECTYIUICHNE He ObLIO OBl COBEPIICHO.

[IpunsATHE TOKHOCTHBIM JIUIIOM JIMOO JIUIOM, BBHITIOIHSIOMINM YIIpaBIeHIeCKHe (QYHKINU B KOMMEPUECKOH MITH HHOM
OpTaHM3alUH, PU YKa3aHHBIX 00CTOSATEIBCTBAX JEHET, IEHHBIX OyMar, HHOTO MMYIIECTBA HIM UMYIIECTBEHHBIX TIPaB, a PaBHO
YCIyT UMYIIECTBEHHOTO XapaKTepa He MOXKET PACIEHHBATHCS KaK yroJIOBHO Haka3yeMoe JesHue. B 3Tom ciydae B comessHHOM
OTCYTCTBYET COCTaB NpecTyIuieHus (myHkT 2 yactu 1 craten 24 YIIK PO).

35. Pa3pscHUTH cynaM, YTO MPEAMETOM MPECTYIUIeHHs, MpeaycMoTpenHoro crarbeil 292 VK PO, sBusercs
OQHULMAIBHBIA JTOKYMEHT, YIOCTOBEPSIOWINKA (aKThl, BIEKYIIHE FOPUAMYECKHE IOCIEACTBUS B BHJAC IPEIOCTAaBICHUS WIH
JIMILICHUS TIpaB, BO3JIOKEHUS WM OCBOOOXKIECHUS OT OOs3aHHOCTEW, M3MEHEHHs oO0beMa mpaB U oOs3aHHOcTe. K Takum
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JIOKYMEHTaM CJeIyeT OTHOCUTb, B YaCTHOCTH, JIMCTKH BpPEMEHHOH HETPYJOCIHOCOOHOCTH, MEOULUHCKHE KHHXKH,
9K3aMEHALMOHHbIC BEIOMOCTH, 3aU€THbIE KHIKKH, CIPAaBKU O 3apabdOTHOH IIaTe, MPOTOKOJIbI KOMHUCCUI MO OCYIIECTBICHHUIO
3aKyMOK, CBHICTEIHCTBA O PErUCTPALIMU aBTOMOOHIIS.

ITox BHeceHweM B O¢HUMATIbHBIC JJOKYMEHTBI 3aBEJOMO JIOXKHBIX CBEICHHH, HWCIPaBICHUH, MCKaXKAIOMINX
JICHCTBUTEIEHOE COJICPKAHNE YKA3aHHBIX JOKYMEHTOB, HEOOXOIUMO MOHMMATh OTPaXKCHUE W (WJIM) 3aBEPEHHE 3aBEJIOMO HE
COOTBETCTBYIOIIUX JICHCTBUTEIBHOCTH (PAKTOB KaK B YK€ CYIICCTBYIOIIUX O(UIMMATBEHBIX JOKYMEHTaX (ITOIYMCTKA, JOMHCKA U
IIp.), TaK U IIyTEM U3TOTOBJICHUS HOBOTO IOKYMEHTA, B TOM YHCIIC C UCTIOIB30BaHHEM OJaHKa COOTBETCTBYIOIIETO IOKYMCHTA.

CyObeKkTaMu CITy>)KEOHOTO TMOJUIOTa MOTYT OBITh HaJCNICHHBIC TMOJTHOMOYHSME Ha YJIOCTOBEPCHUE YKA3aHHBIX (DaKTOB
JOJDKHOCTHBIE JIMIA JHOO TOoCcyJapCTBEHHBIC CIIyXKAIHe WM CIyXKallle OpraHa MECTHOTO CaMOYIIPaBJICHUs, HE SBILIOIINECS
JIOJDKHOCTHBIMHU JIUI[aMH.

Nudopmanus 06 u3MeHeHHUAX:

Iocmanosnenuem Ilnenyma Bepxosnoco Cyoa PD om 3 oexabpsa 2013 2. N 33 6 nynkm 36 6Hecenvl usmeHeHus
Cm. mexem nyHKma 6 npedwvloyweti peoaKyuu

36. OOpaTuTh BHHMaHHE CYAOB Ha HEOOXOIMMOCTb HCIIONHATH TPeOOBaHUS 3aKOHA O CTPOTO HHIWBHUIYAILHOM
MOAXO/Ae K Ha3HAUCHUIO HaKa3aHWs JIMIAM, COBEPIIMBIINM KOPPYIILHOHHBIE IPECTYIUIEHHS C HCIONB30BaHHEM CBOETO
CIIy’KeOHOTO TOJIOKESHUs, YYUTHIBas IPHU OLCHKE CTENCHH OOIIECTBEHHOW OIACHOCTH COJESHHOTO COJEp)KaHHE MOTHBOB U
Lenei, 3HaYMMOCTh OOS3aHHOCTEH, KOTOpBle OBLIM HApyLICHBI, MPOJOJDKUTEIFHOCTh MPECTYNHBIX NeHCTBHHA (Oe3neicTBu),
XapaKkTep U TSUKECTh MPUYMHEHHOTO Bpela, Apyrue GakTuyeckre 00CTOsATENbCTBA U JaHHBIE O IMYHOCTH BUHOBHOTO.

HNudpopmanus 00 u3MEeHEHUAX:

THocmanoenenuem Ilenyma Bepxosnoco Cyoa P® om 3 oexabpsa 2013 2. N 33 nocmanosnenue dononneno nynkmom 36.1

36.1. Ilpu pa3penieHun Bompoca O TOM, Kakoe HaKa3aHHE JOJDKHO OBITh HAa3HAYEHO OCY)KIAEHHOMY, COBEPIIHBIIEMY
KOppYNINOHHOE NPECTYIUICHUE, B CIydae HAJIMYMS B CAHKIIMHU CTaThH HaKa3aHMs B BHJE IITpada, cyay HeoOX0AUMO 00CyKaaTh
BO3MOJKHOCTb €ro ucrnonHeHus. HasHawas mrpad, ompenenss ero pasMep M pellas BOIPOC O PACCPOUKE €ro BBIILIATHI,
HEOOXOMMO YUUTHIBATh HE TOJIBKO TSIKECTh COBEPIICHHOTO NPECTYIUICHHS, HO U MMYIIECTBEHHOE IIOJI0KEHUE OCY)KACHHOTO U
€ro CeMbH, a TAKKe BO3MOKHOCTH HOJYyYEHHs UM 3apaOOTHOH IIIaThl WM WHOTO poxofa (dacth 3 crateu 46 YK P®). B atux
HeAX CleLyeT UMETh B BHIY HAIMYME WIM OTCYTCTBHE y OCYXJECHHOI'O OCHOBHOTO MecTa paboThl, pa3Mmep ero 3apaboTHOI
IUIAThI MM MHOTO J10X0/1a, BO3MOXKHOCTB TPYAOYCTPOMCTBA, HAIMYNE UMYILIECTBA, KIUBEHIICB U T.II.

HNudpopmanus 00 u3MEeHEHUX:

ITocmanosnenuem [lnenyma Bepxosrnoeo Cyoa P® om 3 dexabps 2013 2. N 33 nocmanoeénenue donoanerno nynkmom 36.2

36.2. Ilpu HanMumu ycioBWH, yka3aHHBIX B uyactu 3 crarteu 47 YK P®, cymam crnemyer oOCyxaaTb BOIPOC O
HE0OXOJMMOCTH Ha3HAUCHUs] BAHOBHOMY B COBEPIICHUH KOPPYNIIHOHHOTO HPECTYIICHHs JIHIY JOTIOJHUTEIBHOTO HaKa3aHUs B
BUJIE JIMILIEHUS [IPaBa 3aHUMATh ONpeJIeNICHHbIEe JODKHOCTH UM 3aHUMAThCS ONpPENIeNICHHON JIesTeIbHOCThIO, Mes B BUIY, YTO
TaKoll BHJ HaKa3aHMUS MOXKET OBITh HAa3HAYeH HE3aBHCHMO OT TOTO, IMPEIYCMOTpPEH JIM OH CAHKIHEll yroJOBHOTO 3aKOHA, IO
KOTOPOMY KBATH(UIIMPOBAHBI JEHCTBHUSI OCYKJIECHHOTO.

37. PexkoMmeHAOBaTh CyZaM MpPH PAaCCMOTPEHHH Jel O KOPPYNIHOHHBIX TIPECTYIUIEHUAX YCTAHABIMBATH
00CTOSATENBCTBA, CIIOCOOCTBOBABIIME COBEPIICHHWIO TaKWX MPECTYIUICHHH, OCOOSHHO TIOMy4eHHI0 W Jade B3STKH,
MOCPETHUYECTBY BO B3ITOYHUUECTBE, HApYyILICHHs IIpaB U CBOOO Ipak/iaH, a TaKKe HapyIISHHs 3aKOHOAATeIbcTBa Poceuniickoi
Odenepanid M1 B COOTBETCTBUU ¢ uacTbio 4 crathn 29 YIIK P B KaxkIOM KOHKPETHOM Clydae BBIHOCHTH YAaCTHBIC
MOCTaHOBNICHUs (omperneneHus), oOpaimias BHMMaHHE COOTBETCTBYIOIIMX OpPraHM3alMid M JOJDKHOCTHBIX JIMII Ha JaHHBIE
o0cTosATeNbCTBA M (haKThl HAPYIICHHI 3aKOHA, TPEOYIONHE MPUHATHS HEOOXOJUMBIX MEp JUTS UX yCTPaHEHHSI.

38. B cBs13u ¢ IPUHATHEM HACTOSIIETO IIOCTAHOBIICHNS IPU3HATH YTPATHBIIUMU CHITY:

nocranosnenne [Tnenyma BepxoBroro Cyama Poccuiickoit @enepannu ot 10 despans 2000 roma N 6 "O cyneOHoi
MpPaKTHKE 110 JIefIaM O B3ATOYHHYECTBE M KOMMEPUECKOM MOAKyIe" (¢ N3MEHEHUsIMHU, BHECEHHBIMH TTOCTaHOBIeHUsIMH [Tnenyma
ot 6 despanst 2007 roma N 7, ot 23 nexadpst 2010 roga N 31 u ot 22 mast 2012 roga N 7);

nyHKT 14 mocrtanoBnenus [Tnenyma BepxoBnoro Cyna Poccuiickoit @eneparun ot 6 despans 2007 roma N 7 "O6
M3MEHEHUU U JIOTIONIHEHUH HEKOTOpBIX mocTaHoBneHuil Ilnenyma Bepxosrnoro Cyna Poccuiickoit ®deneparuu Mo yrogoBHBIM
nemam";

nmyHKT 1 nocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit @eneparun ot 23 nexabpst 2010 roqa N 31 "O6
W3MEHEHNN U JOTOJHEHWH HEKOTOPHIX IocraHoBieHui Ilnenyma BepxoBroro Cyna Poccuiickoit denepanun mo yroixoBHBIM
nenam";

nocranosnenne Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepamum ot 22 mast 2012 roma N7 "O BHeceHmn
n3MeHeHus B nocranosnenue [lnenyma Bepxosroro Cyna Poccuiickoit @eneparmu ot 10 despans 2000 roxa N 6 "O cynebnoi
IPaKTHUKE IO JIeJIaM O B3STOUHHUYECTBE U KOMMEPYECKOM HoaKyme".

IIpencenarens Bepxosroro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps Ilnenyma,
cynbst Bepxosnoro Cyna
Poccuiickon denepanyu B.B. MomotoB
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